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General Counsel's Office ^ I (:-.
Complaints Examination A Legal Administration -^ r ['
Federal Election Commission ~ : »
999 E Street, N.W. -
Washington, DC 20463

Re: In re: George Soros, et al.. MUR 5642

Dear Mr. Jordan:

We represent respondent the World Affiurs Council of Philadelphia ("World Affairs
Council**) in connection with the above-referenced matter under review. As we demonstrate
below, no action should be taken against the World Affiurs Council hi response to the Complaint
filed by the National Legal and Policy Center.

L FACTS

The World Affiurs Council was established and incorporated in 1949 as a non-stock non-
profit corporation. It is organized pursuant to 26 U.S.C. § 501(cX3).

The mission of the World Affiurs Council is explicitly impartial and non-partisan. Thus,
the bylaws of the World Affiurs Council provide that "no statement approving, disapproving, or
endorsing a position on any subject shall be made by, or in the name of, the organization.1

Exhibit A. The World Affiurs Council's mission statements is as follows:

The World Affiurs Council of Philadelphia is a private, non-profit, non-
partisan organization dedicated to creating an informed citizenry on
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matters of national and international significance. To do this it provides
education, discourse, und infonnation resources to audiences throughout
the Chester Philadelphia region, including World Affairs Council
individual and corporate members, sfaidents and teachers, and the general
public.

See Exhibits.

The vision of the WoridAffi^ Council U to infbnn and educate cit^^
*} internatkNial issues so that u^ may develop informed opinions and take responsib^

Objectives of the organization iiKlii&:(l) to be fbr^^
critical woridissiies; (2) to be a magnet podium ̂ leao^n to addr^
to have the audience explore and probe key topics and emerging issues. The goal of (he World

'•3 Affairs Council is to educate people of all ages on critical world issues. See Exhibit B.

The World Affairs Council plays a pivotal educational role in the Philadelphia region.
For almost five decades, the organization has sponsored a nationally acclaimed world affairs
education program which has become a staple part of the curriculum of major school districts in
southern Pennsylvania, southern New Jersey and northern Delaware. Each school year, as many
as 30,000 students ami teachers from more than 200 elementary and secondary schools make use
of extensive resource material, guest speakers, conferences, lectures, simulation programs, and
field trips provided by the World Affairs Council. The World Afbirs Council is the founder and
sponsor of the William Bodine High School for International Affairs, the first comprehensive
high school hi the country dedicated to international issues and foreign language studies.

The World Affairs Council is the premier public policy platform in Philadelphia and was
just ranked one of the top speaking fbnmism me nati The organization is consistently visited
by scholars, journalists and commentators on a variety of issues. As one of the top public policy
forums in the nation, the World Affairs Coundlor^m a diverse series of more man fifty
informative programs each year. This enables members and the general public to see, hear, and
question first-hand the views of some of me most influential people of our time.

Each year, the World Affairs Council offers its members and the general public events
featuring poUcymakers, analysts and international leaden offering diverse views. It does not
endorse any of these views, does not endorse any candidate for public office and does not lobby
for policies. The World Affairs Council has been honored to present many U.S. presidents and
heads of state including Ronald Reagan, George H.W. Bush, Mikkhail Gorbachev, Margaret
Thatcher, Yitzhak Rabin and Boris Yeltsin. Many government officials, leaden and advocates,
including Colin Powell, Dick Cheney, Bob Dole, Henry Kissmger, Oapar Weinberger, Al Gore,
Jesse Jackson, Dan Quayle and Arlen Specter, have also been a part of the programs provided by
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die Worid Affairs ComiciL Nmnerous journalists, "v^* personalities, CEOs* executives,
authors, celebrities and scholars hive given speeches and participated m the World Afiiurs
Council's events. Sas Exhibit C for a complete list of speakers.

Recognizing that 2004 was a presidential election year, aid consistent with its bylaws
and mission statement, the Worid Affiun Council did not take a position regarding the 2004

j? pfendential candidates, but laiher attempted to n^
0 viewpoints. Speakers in 2004 included the Middle East scholar Bernard Lewis, former Secretary
n of State Madeline Albright, former Secretary of me Treasuiy Robert Riibm and Deputy Secretary
M of Defense Paul Wolfbwitz. Invitations were sent to John Kerry and George W. Bush on

September 13,2004 and September 17,2(m, respectively, to speak before the World Affairs
J Counsel on a date mat was mutually convenient See Exhibit D. The Worid Affairs Council did

not receive a response from either candidate. Until September 27,2004, me World Afbirs
Coundl understood mat eh1ierConoV)leezza Rice or her deputy, S
organization in October of 2004.

Among me 2004 programs was a program held by the World Af&irs Council where co-
respondent George Socos was the featured speaker. Mr. Soros spoke before 210 people at the
Union League of Philadelphia ("Union League") on October 6,2004 (the "Soros Event")- The
program was not presented to advocate the election or defeat of any presidential candidate. On
the contrary, the World Affiun Council understood mat Mr. Soros would address issues
surrounding the war in Iraq. The brochure advertising the event provided me following
inlinmation regarding Mr. Soros?

George Soros was bom in Budapest, Hungary on August 12,1930. He survived
the Nazi occupation of Budapest and left communist Hungary in 1947 for
England, where he graduated from the London School of Economics.

In 19S6, George Soros moved to the United States, where he began to accumulate
a fortune through an international investment fund he founded and managed.

George Soros has been active as a philanthropist since 1979, when he began
providing funds to help black students attend the University of Cape Town
apartheid South Africa. Toady he is chairman of the Open Society Institute
rOSP) and founder of a network of philanthropic organizations that are active in
more than SO countries.

Based primarily in Central and Eastern Europe and the former Soviet Union-but
also in Africa, Latin America, Asia, and the United States- these foundations are
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dedicated to buildinft and BlM>*f|tffnflT>cy tf>g infrastructure and institutions of an
open society.

George Soros is the author of eight books, mcln^mg The Bubble of America
Supremacy; Correcting the Misuse of America Siyrremacy; Correcting the Misuse
of America Power; George Soros on Globalization; and Soros on Soros: Staying
Ahead of 'the Curve.

Sfifi Exhibit R

!<j The title of the Soros Event was "America's Role in the World and the Election." The
11 r cost of the evert was $65 dollars a person. Registration began at 11:30 sun.; ranch at 12:15
';r p.m.; and the program at 12:45 p.m. The program portion of the event, which lasted only one
® hour, consisted of a speech followed by a question and answer session. See Exhibit F. Hie
,N World Affairs Council does not maintain their own facilities for Beeches or programs but rather

uses the premises of facilities such as the Union League.

The World Affairs Council never indicated support for or opposition to John Kerry or
George W. Bush. The advertisements for me Soros Event did not contain the name of eimer
candidate. When Majid Alsayegh (employed by Alta Nfanageinem) introduced Mr. Soroche
stated, "whether you are interested in Kerry or Bush... the um^old^ng situation in Iraq... or you
just wanted to become more conversant in the headline issues of today, we hope you will join the
World Affairs Council. Sfig Exhibit G.

H. ALLEGATIONS

Complainant National Legal and Policy Center alleges two violations by World Affairs
: Council, both arising from the Soros Evert: (1) me World Af&irs Council violated IRC §

501(cX3) by participating, or intervening in, a political campaign on behalf of (or hi opposition
to) a candidate for public office; and (2) the World Affairs Council used corporate resources to
make a contribution and/or expenditure in connection with a federal election, specifically, to
expressly advocate the defeat of President George W. Bush.
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APPUC ABLE LAW

A. Federal Election CunpiigB Act

The Federal Election Campaign Act prohibits coiporations fix>m making any contnl^
OF expenditure to any candidate, campaign committee, or political party or organization, in
connection with a federal election. 2U.S.C.|441b(a);llCFRf 114.2(b). The term
"contribution" includes "any gift, subscription, loan, advance, or deposit of mcmey or anything of
vahieinade by any persca for trie purpose of tafl^
U.S.C. § 431(8XA). The term "contalnition" does not induo^ the vahie of services provided

4 without compensation by any individual who volunteers on behalf of a candidate or political
[ committee. 2 U.S.C. ( 431 (8X9X0- An "expenditure" includes "any purchase, payment,

distribution, loan, advance, deposit, or gift of rnoneyra
, j for the purpose of influencing any election for Federal office." 2 U.S.C. § 431(9XA).
>N The term Mcontribution or expenditure** also includes any direct or indirect payment, distribution,

loan, advance, deposit, or gift of money, or any services, or anything of value to any candidate,
campaign committee, or political party or organization mccimectionwim any election to office
or for any applicable electioneering communication. 2 U.S.C. § 441b(bX2).

Electioneering communication means any broadcast, cable or satellite communication
that (1) refers to a clearly identified candidate for Federal office; (2) is publicly distributed
within 60 days before a general election for the office sought by the candidate, or within 30 days
before a primary or preference election, or a convention or caucus of a political party that has the
authority to nominate a candidate, for the office sought by the candidate and the
referenced is seeking me nciniiutim
electorate, hi the case of a candidate for Senate or the House of Representatives. 11C.F.R.§
100.29(a). Electioneering communications are limited to broadcast, cable, or satellite
communications, 1 1 C.F.R. § 10029, and therefore are not applicable to the Soros Event

B. Intenial Revenue Code 1 501(cX3)oriaaizatlons

Section S01(cX3) of the Internal Revenue Code exempts from taxation all corporations
organized and operated exclusively for religious, charitable, scientific, testing for public safety,
literary, or educational purposes so long as no part of the net earning of which mures to the
benefit of any private shareholder or individual, no substantial part of the activities of which is
carrying on propaganda, or otherwise attempting, to influence legislation, and which does not
participate in, or intervene in (including the publishing or distributing of statements), any
political campaign on behalf of (or in opposition to) any candidate for public office. 26 U.S.C. §
501 (cX3). In situations where there was no explichendo«ernent or partisan a^vity, there is no
bright line test for detennining if a section S01(cX3) organization participate or intervened in a
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political campaign. Instead, all frets and circumstances must be considered. Kindell, Judith;
Rally, John, Election Year Issues (2002).1

A section S01(cX3) organization may invite a candidate to speak it its events without
being considered to have participated or intervened in a polMcalnmn^gn, depending upon the
facts and circumstances of the invitations. & The organization should take steps to ensure that

jjj there is no indication of support of or in opposition to the candidate by the oiganization. ]& One
,£ step an organization should take is to explicitly stale that it does not support or oppose the
1*1 candidate when the candidate is introduced. Id.

C. Exemption for Candidate Appearance! on Educational Premises

An incorporated nonprofit educational institution exempt from federal taxation under
section 501(cX3)> such as a school, college or university, may sponsor appearances by
candidates, candidates* representatives or representatives of political parties at which individuals
address or meet the institution's academicconimunity or me general public on the educational
institution1! premises at no charge or less than the usual and nonn^ (A) the
educational institution makes reasonable efforts to ensure that the appearances constitute
speeches, question and answer sessions, or similar communications hi an academic setting, and
makes reasonable efforts to ensure that the appearances are not conducted as campaign rallies or
events; and (B) the educational institution does not, hi conjunction with the appearance,
expressly advocate the election or defeat of any clearly identified caixh'date(s) or candidates of a
clearly identified political party, and does not favor any one candidate or political party over any
other in allowing such appearances. 11 C.F.R. f 114.4(cX7Xii). This regulation does not limit
"educational institutions" to colleges and universities, but merely cites those entities as
examples. See Kindell, Judith; Reilly, John, Election Year Issues (2002). Similarly, nothing hi
the regulation restricts an institution's premises to property owned by the institution.

To provide guidance, the Internal Revenue Service published this article on its website. The
article can be found under the link titled, MEO tax law training.-
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IV. ARGUMENT

A. The World AflUn Council did not make a Contribution or Expendtture In
Connection with the Prcsldeitia] Election.

By sponsoring the Soros Event, the World Affiun Council did not make a contribution or
J* expenditure to a candidate, campaign cominittee, or polMcal party or oi^ganization, in connection

with the presidential election.

Pint, Mr. Soros was not a candidate, campaign conmiittee or political party or
organization.

Second, the World Af&irs Council made no contribution or expenditin^ to Mr. Soros.
Mr. Soros was pud iiothing for speaking at the October ^^ Furthermore, the World
Aflairs Council made no contribution or expendnire in connection with the Soros Event because
the entire cost of the event was borne by the ticket purchasers.

Third, the Soros Event was not held in connection with or for the purpose of inflv
the presidential election. On the contrary, consistent with its non-partisan mission, the World
Affairs Council avoided any comnniiiication that coiikl be constnied as advocacy for or against
any particular candidate. The World Affiun Council's intent was not to influence an election,
but rather was to educate and inform the World Affiun CUnmcil's members and the general
public by providing Mr. Soros with an impartial forum to discuss issues surrounding the war in
Iraq.

B. Tte World AflstoCowidl did not Par^

The Soros Event was intended to address issues simtnmd the war in Iraq, not to intervene
hi the political campaign of any candidate for public office. Mr. Soros was not acting as a
representative of either candidate. By permitting Mr. Soros to speak at the Union League, the
World Aflairs Council was attempting to fulfill ha mission statement of creating a more
informed citizenry on matters of national and international significance. The World Affiun
Council never endorsed any of the ideas or opinions of Mr. Soros. On the contrary, the
organization made no statement approving, disapproving or endorsing a position on any subject
Further, throughout 2004, the organization consistently welcomed influential speakers with
diverse viewpoints and backgrounds.

Although Mr. Soros was not a presidential candidate, the WwW Af&irs Council took
steps to ensure that mere was no indication of support or m opposition to Mr . Soros or any
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presidential candidate by the Worid Affairs Council. There were no written or oral statements
firom any World Affairs Council employees endoning any presidential candidate and no
statements promoting or diiciedittng Mr. Soroi' views. Significantly ttbe advertisements for the
Soros Event did not contain the name of either candidate.

C Exemption for Candldite Appearances OH Edacattonal Premises
T

Punuant to the Federal Election Campaign Act, the Federal Election Commission has
promulgated regulations which, subject to certain conditions, specifically permit Section
S01(cX3) educational institutions to sponsor appearances by candidates or their representatives
to addiw tiie general pubUc on the education^ institution's premise

T the usual or normal rate. 11 CFJL§ 114.4(cX7X"). In the present case, the World Affairs
Council contracted to use the premises of the Union League of Philadelphia and used these

>n premises for an event at which Mr. Soros rnade a speech and engaged ma ques^
session. The World A£Gurs Council made reasonable efforts to ensure mat Mr. Soros*
appeanncewasnotcondiictedasacanmaignralryorevent. Moreover, in allowing Mr. Soros to
use its premises, the Worid Affairs Council did not advocate the election or defeat of any
candidate. Accordingly, the Soros Event was specifically permitted pursuant to 1 1 C.F.R. §
114.4(cX7Xii).

V. CONCLUSION

For all of the foregoing reasons, respondent the World Affairs Council of Philadelphia
respectfully reouests font the Federal Election Commission dismiss the complaint filed by the
National Legal and Policy Center.

Respectfully submitted,

EricKraeutler

cc: Claudia McBride
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AWARD RECIPIENTS

INTERNATIONAL STATESMAN AWARD

The International Statesman Award Is presented
to global leaders whose endeavors have
advanced the goals of peace and freedom and
whose work hat resulted In a significant positive
Impact on the world.

ttm^k •—•_—»— 1— -J, , J — ,rase reopienDj mcmoe.

ATLAS AWARD

Established In 1996, the Adas Award recognizes
an Individual whose achievements embody the
Ideals artkajlatedln^WoildAmrirs Council's

"In a democracyf agreement Is not

3/10/2005
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America's Role In the World
and the Election

Wednesday, October 8, 2004 - Luncheon
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Wednesday. October 6,2004

The Union League, 140 S. Broad Street
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11:30 am Registration

12:15 pm Luncheon

12:45 pm Program

Ir45pm Adjournment
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Good afternoocL I'm Majid Aliaytgb, a diraetor of the World Afftn Council of

I'm delighted to IQC quite a few ngw ftcci here today to pcnmtiM a brief introduction of

tneCounciL

The World AfEurs Council of Philadelphia U anop-partiaan, not-fbr^gpfit oiganiMtinn

dedicated to creating a more infoimeddtize^

significance. Each year, the Council ofifenitimemben and the general publkeventi featuring



poUcymakers,analyBfe and internati^

*f np«v»*mg jiit\gr«m» inrJiuttng mmiimm wMi fi^wyi TWu*, fiallnp IVtlKtig PkUf Pn^lr

Littey and Dr. George Packard, former head of the Schcx>l of Advanced International Studes at

Johns Hopkins University on East Asia,

Lett you think substance ia att we have to ofler,rm here to tell you otherwise... on

Saturday, October 16, the Council hosts its traditional "Blect̂

he election and politics. Let me tell yon, this is one political

party the <*M5 deliver.

Our inoatinqxatantwoikU the fxhication progran^

curriculum of major school dinricts in aoutfieaatemPennayivania,aoudiem New Jersey and

northern Delaware, reaching over 25,000 students a year. With a host of activities ranging from

field trips to student conferences to meeting leaders mctadh^ Colin Powell, young people are

given the opportunity to increase their leadenhipskilu^ to participate more

democratic fife of this nation, and to leant about America's role in the world. Make no mistake,

it's entirely because of our members' support that this most vital wcikU possible.

Whether you're interested in Keny vs. Baah... the imfoMmg situation in Iraq... or you

just want to become more conversant in the headline issues of the day, we hope you wiU join the

World AfbinCounciL Given what the banks are ofibring, die OrancUofta the best interest

nteintowiL

And now, to today's event We sic siao most grateml to the Eastern Technology Council

Ibf Us support of ourpiognin.
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With ui to introduce our guest of honor is

Ambassador Lyman served for more than three d^cadeam^ U.S. DepiroiicDt of Sbtte and the

U.S. Agency for International Development, coopldn^

Secretary of State for mtematranalOrgaiuzaftmAfEun. He previoinly served at U.S.

Ambassador to South Africa and Nigeria, and Director of the State Depaxttnent's Bureau of

Refugee Programs. He was a Senior Feltow at the United States tosn^^

2000. Lyman was Executive Director of the Global lolerdepeno^Dce Initiative of the Aspen

Institute until Jury 2003.


